
Time 
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April16, 2014 (Rescan to Secretary) 
December 5, 2013 

Hon. Kathleen H. Burgess, Secretary 
NYS Public Service Commission 
Three Empire State Plaza 
Albany, NY 12223-1350 

David J. Whalen 

Director of Franchising 
No1theast Reg1on 

RE: Franchise Renewal - Time Warner Cable, Central New York Division 
With the Village of South Corning 

Dear Acting Secretary Cohen: 

We are herewith filing, via email, the following: 

1. R-2 Application for Franchise Renewal, channel lineup and rates 
2. Municipal Resolution granting renewal dated July 22,2013 
3. Fully executed copy of Franchise Renewal Agreement dated July 1, 2013 
4. Copy of latest annual test data compiled for this part of the Division's CATV 

system (ON FILE) 
5. Published legal notices 
6. Method of Service Form (ON FILE) 

We hereby request approval by the Commission of this application pursuant to Section 222 of the 
Public Service Law. 

Respectfully, 

David J. Whalen 
Director of Franchising 
Northeast Region 

DJW/e 
Enclosures 

cc: Honorable Paul Habel, Village Clerk (w/copy ofEncs.) 

120 Plaza Drive, Suite 0 
Vestal. NY 13850 

email: david.whalen@twcable.com tel: 607.584.0612 
fax: 607.644.1534 



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

In the matter of application of Time Warner Cable Northeast LLC, d/b/a Time Warner 
Cable, for Granting of its Certificate of Confirmation and Cable Television Franchise in the 
Village of South Corning, Steuben County, New York. 

I . The exact legal name of the applicant is Time Warner Cable Northeast LLC. 

2. The applicant does business under the name Time Warner Cable Northeast LLC. 

3. Applicant' s telephone number are: 

(607) 584-0612 Time Warner Cable (Binghamton Office, CNY) 
120 Plaza Drive 
SuiteD 
Vestal, New York 13850 

4. & 5. The applicant serves the following municipalities from the same headend or from a 
different headend in the same or adjacent counties; the number of subscribers in each of 
the communities as of January 2013 are: 

Town of Addison 54 Village of Addison 488 
Town of Cameron Town of Campbell 1055 
Town of Catlin 214 Town of Caton 332 
City of Corning 3753 Town of Corning 1376 
Township of Deerfield 76 Town ofDix 299 
Town ofDix 28 Village ofDundee 450 
Borough of Elkland 580 Town of Erwin 2249 
Town ofHornby 169 Township of Lawrence 336 
Borough of Lawrenceville 204 Town of Lindley 287 
Town of Montour Falls 79 Village of Montour Falls 756 
Township ofNelson 139 Village of Odessa 188 
Township of Osceola 160 Village of Painted Post 708 
Town ofReading 35 Town of Rathbone 
Village of Riverside 179 Village of South Coming 380 
Town of Starkey 289 Town ofThurston 50 
Borough of Tioga 189 Township ofTioga 228 
Town ofTuscarora 78 Village of Watkins Glen 828 

6. The following signals are regularly carried by the Coming cable system: (see attached 
channel card). 

7. The Applicant does provide channel capacity and video production facilities for local 



8. 

9. 

10. 

11. 

ongmation. During the past twelve (12) months, the Applicant has provided 
approximately 550 hours of locally originated programming of all types including PEG 
access. 

The current monthly rates for service in the Corning system are: (see attached). 

During the past twelve (12) months, the applicant has placed the following miles of new 
cable television plant in operation in the following municipalities: 

Town of Addison .00 Village of Addison .15 

Town of Cameron 3.26 Town of Campbell .08 
Town of Catlin .00 Town of Caton .00 
City of Corning .00 Town of Corning .47 
Township of Deerfield .00 Town of Dix .31 
Town ofDix .08 Village of Dundee .00 
Borough of Elkland .00 Town ofErwin .00 
Town of Hornby .06 Township ofLawrence .00 
Borough of Lawrenceville .00 Town of Lindley .00 
Town of Montour Falls .00 Village of Montour Falls .00 
Township ofNelson .00 Village of Odessa .00 
Township of Osceola .00 Village of Painted Post .00 
Town of Rathbone 11.76 Town of Reading .00 
Village of Riverside .00 Village of South Coming .00 
Town of Starkey .64 Town of Thurston .00 
Borough of Tioga .00 Township of Tioga .00 
Town of Tuscarora .00 Village of Watkins Glen .00 

The company has previously submitted to the New York State Public Service 
Commission its technical plan to rebuild the system to 750 MHZ which was completed 
by end of2000. 

(A) The Applicant has previously filed with the New York State Public Service 
Commission its current Statement of Assessment pursuant to Section 817 of the 
Executive Law. 

(B) The Applicant previously filed with the New York State Public Service 
Commission its current Annual Financial Report. 



12. State and describe below any significant achievements and/or improvements that took 
place with respect to system operation during the past twelve (12) months. 

13. No event or change has occurred during the past twelve (12) months which has had, or 
could have, a significant impact upon Applicant's ability to provide cable television 
services. 

WHEREFORE, the Applicant, Time Warner Cable, requests that the New York State Public 
Service Commission grant this application and approve renewal of the Village of South Corning 
Certificate of Confirmation and Franchise Renewal Agreement. 

Dated: December 5, 2013 

By: 
David J. Whalen 
Director of Franchising 
Time Warner Cable Northeast LLC. 
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256 __ TMCX!raEast 
257 ---F'Iix Ease 
258---Showtime Ne.~et East 
259-~ . .Showtime family East 
260-~ . .Show\ime Women East 
261---.ShowHme HD 
274----.Starz 00 
275-..Starz · East 
276 _ _ .starz Edge- East 
277 --Starz Cinema· East 
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279- .• --.Starz Comedy 
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SUBSCRIPTION ON DEMAND 
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159 --Disney Family Movies 
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ADULT 
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1610 _ ___ Piayboy 
16l2 _ __ Piayboy Espanol 
1613-----Penthouse 
1614-Penthouse 
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1621 __ Hustler TV HD 
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1632.__Howard TV 
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1638.-Manhandle TV 
1639-HIS 
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161--Muslc 
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4So __ Music Choice 
501----Free Movies 
577 __ Twc Spor!s Channel 
699 __ Primctlme 
860 _ __ Primetime 

945--Kids 
951--.Lifestyle 
954 _ _ Primetime 
972.____Na!U<e & Knowledge 
977 __ ent~rtainment 
978 ___ Muslc 

992 •.... _Muslc Choice 
999 __ TWCable How To 
tOOO_NY 
1010 __ YNN 

1015--Sportsand Fitness 
1016 _ _ Twc Sports 
1276 __ -.Automotfve 
1278 __ findlt 

1280-..Movic Trailers 
1281--Heallh 
1282.___ Travel 
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TV ESSFNT IALS 
15 __ MTV 
16 ___ CNN 

18 ---The Discovery Channel 
2S ____ (artoon NetwOfk 
31 __ lJSA 

33------AMC 
34 __ _Nkkelodeon 

35--.A&E 
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38--lifetime 
39 __ ESPN 

40.--HLN 
41 __ VHI 
42 ___ sravo 
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46·- - - HGTV 
56--History 
57-FX 
58 --..Disney Channel 
59--Hallmark Channel 
68---BET 
86-----.ShopNBC 
t0 3 __ MilitaryChannel 
m __ G• 

119--lnsplration Network 
120--GMC 
132-- 810 
135_, ____ cooklng Channel 
l4G ___ Boomerang 
149-----.Nick Jr. 
164--GAC 
19J..___Jewetry TV 
195 __ TVGuide Network 
267 __ ShopZoal1 
294. __ ShopZeal2 
295 __ ShopZeal3 
296--ShopZeat4 
297----.ShopZeal 5 
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3D SPECIAL EVENTS 
1332- .JD Info 
1333-lDTVI 
U34-3DTV2 
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1900._-Boomerang 
1901. ____ C·SPAN~ 
1902 _ __ C-5PAN3 
1903_ .HLN 
1904_TheHub 
1905---SCIENCE 
1906_ D•snevChannel 
1907_ _ __ DIY 

1908 .. _.0iscovery F'it & Health 
1909 ___ HGTV 

1910~ickJr. 

1911 __ The Weather Channel 
191L.__Disney xo 
1913 __ food Network 
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Dated: 04/1212013 

RECEIVED AUG 0 8 2D13 

FRANCHISE AGREEMENT 

TO PROVIDE CABLE TELEVISION SERVICES 

Between 

Village of South Coming 

AND 

Time Warner Cable Northeast LLC 
d/b/a Time Warner Cable 



FRANCHISE AGREEMENT 

CHISE AGREEMENT (this "Agreement") is made and entered as of 
~..:J..Hf=---,t---=-1 ___ _, ~etween the VILLAGE OF SOUTH CORNING (the 
"Gr · tor") d Time Warner Cable Northeast LLC, d/b/a Time Warner Cable, a limited 
liability company organized and existing in good standing under the laws of State of Delaware 
("Grantee")". 

WHEREAS, the Grantee has applied under the provisions ofFederallaw to Grantor for a 
renewal of its franchise granting it the right to construct and operate a cable television system 
and provide cable service; and 

WHEREAS, the Company is providing such service pursuant to a franchise dated 
November 20, 2003 and has substantially complied with the material terms of the franchise and 
applicable law; and 

WHEREAS, the technical ability, financial condition and character of the Grantee and 
Grantee's plans for constructing and operating the cable system were considered and found 
adequate and feasible and approved by Grantor at a full public proceeding affording due process; 
and 

WHEREAS, this proposed Franchise Agreement complies with the standards of the New 
York State Public Service Commission ( .. NYPSC''); and 

WHEREAS, the franchise granted herein is non-exclusive, 

NOW, THEREFORE, in consideration of the mutual conditions and covenants 
contained herein: 
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IT IS MUTUALLY AGREED AS FOLLOWS: 

SECTION 1. SHORT TITLE 

This Franchise Agreement shall become known and may be cited as the VILLAGE OF SOUTH 
CORNINGffime Warner Cable Franchise Agreement. 

SECTION 2. DEFINITIONS 

For the purpose of this Agreement, the following terms, phrases, words, and their derivations 
shall have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future tense, words in the plural number include the singular number, 
and words in the singular number include the plural number. All capitalized tenns used in the 
definition of any other term shall have their meaning as otherwise defined in this Section 2. The 
words "shall" and "will" are mandatory and "may'' is permissive. Words not defined shall be 
given their common and ordinary meaning. 

2.1 "Cable Act" means the Cable Communications Policy Act of 1984, Pub. L. No. 98-549, 
98 Stat. 2779 (1984) (codified at 47 U.S.C. § § 521-611) as amended by the Cable 
Television Consumer Protection and Competition Act of 1992, Pub. L. No. 102-385,106 
Stat. 1460 ( 1992) and the Telecommunications Act of 1996, Pub. Law No. I 04-104, 110 
Stat. 56 (1996), as may be further amended. 

2.2 "Cable Service" shaJI have the meaning provided under Section 602(6) of the Cable Act 
(47 U.S.C. §522(6) as may be amended. 

2.3 "Cable System" or "System" shall have the meaning provided under Section 602(7)(47) 
U.S.C. §522(7) as may be amended. 

2.4 "Channel" means a portion of the electromagnetic frequency spectrum or any other 
means of transmission (including, without limitation, optical fibers or any other means 
now available or that may become available) which is used in a cable television system 
and is capable of delivering a television channel as television channel is defined by FCC 
regulation. 

2.5 "Effective Date" has the meaning given to it in Section 3.4 of this Agreement. 

2.6 "FCC" means the Federal Communications Commission, its designee, or any successor 
thereto. 
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2. 7 "Franchise Area" means the territorial area of the VILLAGE OF SOUTH CORNING. 
Such area shall include all areas annexed by the VILLAGE OF SOUTH CORNING. For 
purposes of this Agreement, annexations shaH be effective upon sixty (60) days notice 
from the Grantor to Grantee, including a list of affected addresses. If Grantee is 
operating a cable system in an annexed area immediately prior to the date of annexation 
under the terms of another franchise, Grantee may, at its option, continue to operate 
under the terms of such other franchise until any date up to the expiration of said 
franchise at which time Grantee will operate its system in the annexed area under the 
tenns of this Franchise. 

2.8 "Grantee" means Time Warner Cable Northeast LLC or any successor thereto. 

2.9 "Oross Revenues" means all revenue as determined in accordance with generally 
accepted accounting principles ("GAAP") received by Grantee from Subscribers and 
derived from the operation of the cable system to provide cable service. Gross Revenues 
shall not include monies received by Grantee attributable to its payment of franchise fees 
which it has passed through or any taxes on services or equipment furnished by Grantee 
which are imposed by the state, county, local or other governmental unit and collected by 
Grantee on behalf of said governmental unit, bad debt or monies received by Grantee that 
Grantee is required to expend for promotional activities. 

2.10 "NYPSC" means the New York Public Service Commission or any successor agency. 

2. I 1 "PEG Access Channel" or "PEG Channel" means video Channel which Grantee must 
make available without charge for Public, Educational or Governmental non-commercial 
use for the transmission of video programming consistent with NYSPC regulations. 

2.12 "Person" means any natural person or any association, finn, partnership, joint venture, 
corporation, limited liability company, or other legally recognized entity, private or 
public, whether for profit or not-for-profit. 

2.13 "Public Property" means any real property owned by any governmental unit. 

2.14 "Streets" means the surface of and the space above and below any public street, public 
road, public highway, public freeway, public lane, public path, public way, public alley, 
public court, public sidewalk, public boulevard, public parkway, public drive or any 
public easement or right-of-way now or hereafter held and/or maintained by the Grantor. 

2.15 "Subscriber" means any Person who lawfully receives Cable Service provided by 
Grantee by means of or in connection with the Cable System whether or not a fee is paid 
for such Cable Service. 

2.16 "Standard Drop" means a standard cable connection, defined as no more than 150 feet 
from existing cable lines. 
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SECTION 3. GRANT OF AUTHORITY AND GENERAL PROVISIONS 

3 .1 Grant of Franchise. Upon the Effective Date and subject to the terms and conditions of 
this Agreement and of applicable law, Grantee is granted a non-exclusive franchise for 
the occupation and use of the Grantor's Streets for the installation, operation, 
maintenance, repair, upgrade, and removal of the Cable System (the ''Franchise''). This 
Agreement specifically gives Grantee the right to provide Cable Service via the Cable 
System within the Franchise Area. 

3.2 Authority for Use of Streets. 

A. For the purpose of operating, maintaining, and constructing a Cable System in the 
Franchise Area, Grantee may erect, install, construct, repair, replace, relocate, 
reconstruct and retain in, on, over, under, upon, across and along the Streets 
within the Franchise Area such lines, cables, conductors, poles, ducts, conduits, 
vaults, manholes, amplifiers, appliances, pedestals, attaclunents and other 
property and equipment as are necessary and appurtenant to the operation of the 
Cable System. 

B. Grantee shall operate and maintain the Cable System so as not to interfere with 
other uses of Streets. Grantee shall participate and cooperate in any "one..call" or 
similar system for the exchange of infonnation on the utility location or work to 
be conducted. 

3.3 Provision of Cable Service. 

A. Grantee shall construct plant and make its cable service available consistent with 
the provisions of Section 895.5 of the regulations of the NYPSC. 

B. Grantee shall not deny access to cable service to any group of potential residential 
subscribers because of the income of the residents of the area in which such group 
resides. 

3.4 Franchise Term. The tenns of this Franchise are subject to the approval of the NYPSC. 
Therefore, the Franchise shall conunence on the date of approval by the NYPSC 
("Effective Date") and shall expire fifteen (1 5) years thereafter unless renewed, revoked 
or terminated sooner as herein provided. Grantee shall file applications for all necessary 
approvals from the NYPSC or FCC within sixty days of the approval of the Franchise or 
any amendment thereto by the Grantor. 

3.5 Extension of System. Grantee shall extend its Cable System in the Franchise Area as 
required by the regulations of the NYPSC. 
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3.6 Police Powers. Grantor reserves the right to adopt in addition to the provisions contained 
herein and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police powers; provided, however, that such regulations 
are reasonable, not materially in conflict with the privileges granted herein and consistent 
with all federal and state laws, rules, regulations and orders. 

3. 7 Written Notice. All notices, reports or demands shall be given either by email with 
designated email address or by paper notice, hand-delivered or deposited in the United 
States mail in a sealed envelope with certified mail postage prepaid thereon, or by 
express mail or overnight air courier addressed to the party to which notice is being 
given, as follows: 

If to Grantor: 

If to Grantee: 

With a copy to: 

Village of South Coming 
7 Clark Street 
Conting,~ 14830 
Attention: Mayor 
Telephone: 607-936-3642 

Time Warner Cable 
120 Plaza Drive, Suite B 
Vestal, NY 13850 
Attention: Government Relations 
Telephone: 607-584-0612 

Time Warner Cable 
Attention: Law Department/Regulatory 
60 Columbus Circle 
New York, NY 1 0023 · 

Such addresses may be changed by either party upon notice to the other party given as provided 
in this Section. In addition, either party may agree to receive certain notices, reports or demands 
by email at an email address which it provides to other party. 

3.8 Franchise Non~Exclusive. 

A. The Franchise granted herein is non-exclusive. The Grantor specifically reserves 
the right to grant, at any time, additional franchises for a cable television system 
in accordance with state and federal law. The Grantor agrees that any grant of 
additional franchises by the Grantor to any other entity to provide cable or video 
service shall not be on tenns and conditions that when taken as a whole are more 
favorable or less burdensome to the franchisee of any such additional franchise, 
than those which are set forth herein. 
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B. If the Grantor grants a cable television franchise or other right to provide cable 
service to another person on tenns which overall provide greater benefits or 
impose lesser burdens than provided herein, the Grantor agrees to amend this 
Franchise (effective upon the grant to said other person) to overall provide such 
greater benefits or lesser burdens. 

C. (i) Grantee agrees that it will not move, damage, penetrate, replace or 
interrupt any portion of the Cable Television System of another franchisee 
without the prior written consent of such other franchisee. Grantee shall 
indemnify such other franchisee against any damages or expenses incurred by 
such other franchisee as a result of any removal, damage, penetration, 
replacement or interruption of the services of such other franchisee caused by the 
Grantee. 

(ii) In the event Grantor grants to any other Person (being referred to as 
"Other Person" in the below quoted paragraph) a franchise, consent or other right 
to occupy or use the Streets, or any part thereof, for the construction, operation or 
maintenance of all or part of a cable television system or any similar system or 
technology, the Grantor shall include the following language or language to 
similar effect into any such franchise, consent or other document and/or promptly 
pass a resolution, conditioning the use of the Streets or any part thereof by any 
such Person, as follows: 

"Other Person agrees that it will not move, damage, penetrate, replace or 
interrupt any portion of the Cable Television System of another franchisee 
without the prior written consent of such other franchisee. Other Person 
shall indemnify such other franchisee against any damages or expenses 
incurred by such other franchisee as a result of any removal, damage, 
penetration, replacement or interruption of the services of such other 
franchisee caused by the Other Person." 
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D. Notwithstanding any other provision in this Franchise: In the event any change to 
state or federal law occurring during the term of this Franchise eliminates the 
requirement for any person desiring to construct, operate or maintain a cable 
system in the Franchise Area to obtain a franchise from the Grantor for the 
construction, operation or maintenance of a cable system, then, Grantee shall have 
the right to terminate this Franchise and operate the system under the terms and 
conditions established in applicable law. If Grantee chooses to terminate this 
Franchise pursuant to this provision, this Franchise shaH be deemed to have 
expired by its terms on the effective date of any such change in law, whether or 
not such law allows existing franchise agreements to continue until the date of 
expiration provided in any existing franchise. Grantee shall not abandon cable 
service in any portion of the Franchise Area without Grantor's consent and shall 
remain subject to all applicable laws and regulations with respect to abandonment 
of service including those of the NYPSC. Furthermore, in the event any change 
to state or federal law occurring during the term of this Franchise materially alters 
the regime of cable franchising applicable to any persons desiring to construct, 
operate or maintain a cable system in the Franchise Area in a way that reduces the 
regulatory or economic burdens for such person, then, at Grantee's request, 
Grantor shall agree with Grantee to amend this Franchise to similarly reduce the 
regulatory or economic burdens on Grantee. It is the intent of this section that, at 
Grantee's election, Grantee shall be subject to no more burdensome regulation or 
provided lesser benefits under this Franchise than any other persons that might 
construct, operate or maintain a cable system in the Franchise Area To the extent 
any acts pursuant to this section, including Grantee's choice to terminate this 
Franchise, result in an amendment to the Franchise, any such amendment shall be 
subject to such approval by the NYPSC as required by law and regulation. 

3.9 Continuing Administration. The Mayor of the Village of South Coming is responsible 
for the continuing administration of the Franchise. 

SECTION 4. TECHNICAL STANDARDS 

4.1 Technical Standards. The Cable System shall be designed, constructed, and operated so 
as to meet the technical standards promulgated by the FCC relating to Cable 
Communications Systems contained in part 76 of the FCC's rules and regulations, as may 
be amended from time to time. The Grantor may, upon written request, witness tests of 
the Cable System being conducted pursuant to FCC rules and regulations, and the results 
ofthose tests shaH be made available to the Grantor free of charge within thirty (30) days 
of completion of the tests if the Grantor requests them in writing. 
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SECTION 5. EAS AND PEG 

5.1 Emergency Alert System. Grantee shall comply with the Emergency Alert System 
regulations of the FCC. The emergency alert system shalJ meet all Federal and State 
requirements. 

5.2 PEG Access Channels. Grantee shall make available PEG access and comply with the 
standards set for PEG as required by the regulations of the NYPSC. Any PEG channel 
shall be shared with other franchising authorities served by Grantee's cable system. The 
Grantor shall indemnify, save and hold Grantee hannless from and against any liability 
resulting from the Grantor' s use of the PEG Channels for municipal access. 

SECTION 6. CONSTRUCfiON PROVISIONS 

6.1 Construction Standards. 

A. Grantee shall construct and maintain its cable system using materials of good and 
durable quality. All work involved in the construction, installation, maintenance, 
and repair of the cable system shall be performed in a safe, thorough, and reliable 
manner. 

B. All construction practices shaH be in accordance with all applicable Federal and 
state law and generally applicable local codes. 

C. All installation of electronic equipment shaH be of a permanent nature, durable 
and installed in accordance with the provisions of the applicable National 
Electrical Safety Code and National Electrical Code. 

D. All of Grantee's plant and equipment (a) shall be installed, located, erected, 
constructed, reconstructed, replaced, removed, repaired, maintained and operated 
in accordance with good engineering practices; and (b) shall not endanger or 
interfere with ordinary use of the rights-of-way or unnecessarily hinder or 
obstruct pedestrian or vehicular traffic. 

E. Grantee shall at all times employ reasonable care and shall install and maintain in 
use commonly accepted methods and devices preventing failures and accidents 
which are likely to cause damage, injury or nuisance to the public. 

F. Grantee has constructed a hybrid fiber/coax cable system capable of providing a 
minimum capacity of 78 channels. Grantee shall maintain the system at the same 
or enhanced Jevel during the term of the franchise. 
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6.2 Construction Codes. 

A. Grantee shall adhere to all building and zoning codes currently or hereafter 
applicable to construction in the Franchise Area. 

B. The Grantor shall have the right to inspect all construction or installation work in 
the public rights-of-way perfonned pursuant to the provisions of this Agreement. 

6.3 Repair of Streets and Property. 

A. Any and all Streets, municipal property, or private property, which are destroyed 
or damaged by Grantee during the construction, repair, replacement, relocation, 
operation, maintenance or reconstruction of the Cable System shall be promptly 
replaced or repaired by Grantee, at its expense, and restored to a serviceable 
condition as good as that prevailing prior to Grantee's disturbance of, or damage 
to, the property. If Grantee fails to repair, replace, or otherwise correct a Street or 
property following reasonable written notice by the Grantor, the Grantor may 
complete any repair, replacement, restoration or other correction and invoice 
Grantee for the same. 

6.4 Use of Existing Poles. 

A. Poles may be erected by Grantee subject to any generally applicable regulation by 
Grantor with regard to location, height, type, and any other pertinent aspect. It is 
the responsibility of Grantee to secure agreements for use of poles or conduits 
owned by third parties. 

B. Where poles already existing for use in serving the Franchise Area are available 
for use by Grantee, but it does not make arrangements for such use, the Grantor 
may require Grantee to use such poles if it determines that the public convenience 
would be enhanced thereby, and if the Grantee can obtain such use on reasonable 
tenns and conditions and at less cost to Grantee than erecting its own poles. No 
tenn or condition shall be reasonable if not consistent with pole attachments rates 
and conditions established by the FCC and/or NYPSC. 

6.5 Undergrounding of Cable. 

A. Cable shall be installed underground where the existing telephone and electrical 
utilities are already underground. In the event the Grantor reimburses any utility 
for undergrounding, Grantee shall be similarly reimbursed. 
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6.6 Reservation of Street Rights. 

A. Nothing in this Agreement shall be construed to prevent the Grantor from 
constructing, maintaining, repairing or relocating sewers; grading, paving, 
maintaining, repairing, relocating and/or altering any Street; constructing, laying 
down, repairing, maintaining or relocating any water mains; or constructing, 
maintaining, relocating, or repairing any sidewalk or other public work. 

B. All such work shall be done, insofar as practicable in such a manner as not to 
obstruct, injure or prevent the free use and operation of the poles, wires, conduits, 
conductors, pipes or appurtenances of Grantee. 

C. If any such property of Grantee shall interfere with the construction or relocation, 
maintenance or repair of any Street or public improvement, whether it be 
construction, repair, maintenance, removal or relocation of a sewer, public 
sidewalk, or water main, Street or any other public improvement, at least thirty 
(30) days written notice shall be given to Grantee by the Grantor and all such 
poles, wires, conduits or other appliances and facilities shall be removed or 
replaced by Grantee in such manner as shall be directed by the Grantor so that the 
same shall not interfere with the said public work of the Grantor, as reasonably 
determined by the Grantor and such removal or replacement shall be at the 
expense of Grantee, provided, however, if any other right-of-way user is 
compensated for such work by the Grantor, then Grantee shall be similarly 
compensated. 

D. Nothing contained in this Agreement shall relieve any Person from liability 
arising out of the failure to exercise reasonable care to avoid damaging Grantee's 
facilities whiJe performing any work connected with grading, re-grading, or 
changing the line of any Street or public place or with the construction or 
reconstruction of any sewer or water system or with any other work. 

6.7 Trimming of Trees . . Grantee shall have the authority to trim trees, in accordance with all 
generally applicable utility restrictions, ordinance and easement restrictions, upon and 
hanging over Streets, alleys, sidewalks, and public places of the Grantor so as to prevent 
the branches of such trees from interfering with the Cable System. 

6.8 System Abandoiunent. Grantee may not abandon cable service in any portion of the 
Franchise Area without the consent of Grantor. 
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6.9 Movement of Facilities. In the event it is necessary temporarily to move or remove any of 
Grantee's wires, cables, poles, or other facilities placed pursuant to this Agreement, in 
order to lawfully move a large object, vehicle, building or other structure over the Streets 
of the Franchise Area, upon two (2) weeks written notice by the Grantor to Grantee, 
Grantee shall move, such of its facilities as may be required to facilitate such movements. 
The Person requesting the temporary removal shall pay Grantee in advance the costs 
Grantee incurs in moving its facilities. Any service disruption provisions of this 
Agreement shall not apply in the event that the removal of Grantee's wires, cables, poles 
or other facilities pursuant to this Section results in temporary service disruptions. 

SECTION 7. REPORTING PROVISIONS 

7.1 Audit and Insoection. The Grantor, its agents and its representatives shall have the 
authority, during nonnal business hours, to arrange for and conduct an inspection of the 
books, records, maps, plans, financial statements and other like materials of Grantee 
where such inspection is necessary to ascertain Grantee's compliance with the material 
terms of this Franchise. Grantee will be given thirty (30) business days advance written 
notice of such an inspection request and a description, to the best of the Grantor's ability, 
of the materials it wants to inspect. 

7.2 Communications with Regulatozy Agencies. Copies of all publicly available petitions, 
applications, communications and reports submitted by Grantee, to any federal or state 
regulatory commission or agency relating to the Cable System operated pursuant to this 
Franchise shall also be made available to the Grantor upon request. Copies of publicly 
available responses from the regulatory agencies to Grantee shall likewise be made 
available to the Grantor upon request. 

7.3 Gonfidentiality. Grantor shall maintain as confidentiaJ any infonnation provided to it by 
Grantee under the terms of this Franchise which Grantee has designated as confidential. 
In the event that Grantor believes at any time that it is required by Jaw to disclose such 
information to a third party, Grantor will so notify Grantee at a time prior to any such 
disclosure that affords Grantee a reasonable opportunity to take such action as it deems 
necessary to prevent such disclosure, including seeking relief in court. 

7.4 Reporting. Any report required by this Franchise may be satisfied with system-wide 
statistics, except for reporting requirements related to franchise fees and customer 
complaints. 

SECTION 8. CONSUMER PROTECTION PROVISIONS 

8.1 Rate Regulation. Grantee's rate and charges for cable service shall be subject to 
regulation in accordance with Federal law. 
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8.2 Customer Service. 

A. Grantee shall comply with the cable customer service and consumer protection 
standards ofthe FCC and NYPSC. 

B. Any biiJ, notice or other communication provided or issued by Grantee to any 
Subscriber may be provided or issued, if such Subscriber so consents, solely by 
electronic means. 

SECTION 9. FRANCHISE FEES 

A. Grantee shaH pay to the Grantor a franchise fee in an amount equal to one percent (1%) 
Grantee's Gross Revenues as described in Section 2.9. 

B. Payments due the Grantor under this provision shall be computed quarterly. Payments 
shall be due and payable quarterly not later than 60 days following the end of the quarter. 
Each payment shall be accompanied by a brief report of Grantee's Gross Revenues for 
the preceding quarter. 

C. No acceptance of any payment shall be construed as an accord that the amount paid is in 
fact the correct amount, nor shall such acceptance of payment be construed as a release of 
any claim the Grantor may have for further or additional sums payable under the 
provisions of this Agreement. All amounts paid shall be subject to audit and 
recomputation by the Grantor. 

D. No auditor engaged by the Grantor shall be compensated on a success based fonnula, 
e.g., payment based on a percentage of an underpayment, if any. 

E. Grantor shall not conduct an audit more frequently than once every three (3) years and 
may not audit any period earlier than six (6) years prior to the time the audit is conducted. 

F. The amount of franchise fee and the method of calculation shall be competitively neutral 
when compared to the amount or method of calculation of the franchise fee in any other 
cable franchise granted by Grantor. 

G. If Grantee charges a combined or "bundled" rate for a package of services which includes 
Cable Services subject to the franchise fee and other services which are not subject to the 
franchise fee, the franchise fee shall be imposed on the portion of the bundled charge 
applicable to the cable services subject to the franchise fee as reflected in the books and 
records of Grantee, subject to any applicable laws and regulations. - -
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SECTION 10. INDEMNITY AND INSURANCE 

10.1 Indemnity 

A. Grantee shall indemnify, defend, and hold harmless the Grantor for all damages 
and penalties incurred by Grantor as a result of Grantee's conduct or perfonnance 
under this Agreement or exercise of the Franchise. These damages and penalties 
shall include, but shall not be limited to, damages arising out of personal injury, 
property damage, copyright infringement, defamation, antitrust, errors and 
omission, theft, fire, and all other damages arising out of Grantee's exercise of the 
Franchise, whether or not any act or omission complained of is authorized, 
allowed or prohibited by this Agreement; such indemnification shall include, but 
not be limited to, reasonable attorney's fees and costs. Grantee's obligations 
hereunder shall not extend to any claim or loss to the extent arising from the 
Grantor's negligence; misconduct; the content of programming carried on any 
channel set aside for public educational or govenunental use, or channels leased 
pursuant to 47 U.S.C. §532; and, the Grantor's use of Grantee's emergency alert 
system ("EAS") capability. 

B. In order for the Grantor to assert its rights to be indemnified and held harmless, 
the Grantor must: 

(1) promptly notify Grantee of any claim or legal proceeding which gives rise 
to such right; 

(2) afford Grantee the opportunity to participate in and fully control any 
compromise, settlement, resolution or disposition of such claim or 
proceeding; and 

(3) fully cooperate in the defense of such claim and make available to Grantee 
all such information under its control relating thereto. 

1 0.2 Liability Insurance. 

A. Grantee shall maintain, throughout the term of the Franchise, liability insurance 
with a company licensed to do business in the State of New York with a rating by 
Best of not less than "A-," insuring Grantee and the Grantor (wherein the Grantor 
is named as additional insured) with respect to Grantee's activities in the 
Franchise Area in the minimwn amounts of: 

1. One Million Dollars ($1,000,000.00) for bodily injury or death to any one 
(1) person; 

2. Three Million Dollars ($3,000,000.00) for bodily injury or death resulting 
from any one (1) accident or occurrence; 

3. One Million Dollars ($1,000,000.00) for all other types of liability. 
4. Five Million Dollars ($5,000,000.00) excess liability or wnbrella 

coverage. 
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B. Grantee shall maintain in force, during the term of this Agreement and any 
renewal thereof, Workers' Compensation Insurance, covering its obligations 
under the Workers' Compensation statute. 

C. Upon request, Grantee shall furnish to the Grantor a certificate evidencing that a 
satisfactory insurance policy has been obtained. Such insurance policy shaH 
require that the Grantor be notified thirty (30) days prior to any expiration or 
cancellation. 

SECTION 11. REVOCATION AND REMOVAL 

11.1. Right to Revoke. 

A. In addition to all other rights which the Grantor has pursuant to law or equity, the 
Grantor reserves the right to revoke, temrinate or cancel this Agreement and the 
Franchise and all rights and privileges pertaining thereto, after foiJowing the 
procedures outlined herein, in the event that Grantee substantially violates any 
material provision of this Agreement and fails to remedy such violation as 
required. 

B. Whenever the Grantor finds that Grantee has allegedly violated one or more 
material terms, conditions or provisions of this Franchise, a written notice shall be 
given to Grantee. The written notice shall describe in reasonable detail the 
alleged violation so as to afford the Grantee an opportunity to investigate and/or 
remedy the alleged violation. Grantee shall have sixty (60) days subsequent to 
receipt of the notice in which to correct the violation. Grantee may, within thirty 
(30) days of receipt of notice, notify the Grantor that there is a dispute as to 
whether a violation or failure has, in fact, occurred. Such notice by Grantee shall 
specify with particularity the matters disputed by Grantee and stay the running of 
the above-described time. 

C. Grantor shall hear Grantee's dispute at a regularly scheduled or specially 
scheduled Council meeting of which Grantee has been given at least two weeks 
notice. Grantee shall have the right to subpoena and examine witnesses and 
cross-examine any other witnesses. The Grantor shall detennine if Grantee has 
committed a violation and shall make written findings of fact relative to its 
detennination and provide such findings to Grantee. If a violation is found, 
Grantee may petition for reconsideration. 

D. If after hearing the dispute, the claim of non-compliance is upheld by the Grantor, 
then Grantee shall have sixty (60) days from the date of receipt of Grantor's 
written decision within which to remedy the violation. 
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E. The time for Grantee to correct any aJleged violation shall be extended by the 
Grantor if the necessary action to correct the alleged violation is of such a nature 
or character as to require more than sixty (60) days within which to perfonn, 
provided Grantee commences corrective action and thereafter exercises due 
diligence to correct the violation. 

F. In the event that Grantee fails to remedy the violation within the time frame set 
herein, Grantor may revoke the Franchise by vote of its governing body after a 
public hearing of which Grantee has been given at least two weeks notice and at 
which Grantee shall have the right to be heard; to subpoena and examine 
witnesses; and cross-examine any other witnesses. Grantor shall state in writing 
the basis for any decision to revoke the Franchise. Any revocation hereunder is 
subject to appeal by Grantee in a court of competent jurisdiction. 

11.2. Removal After Revocation or Termination. 

A. At the tennination of the Franchise Term if renewal has been finally denied in 
accordance with Federal law, or upon revocation of the Franchise, as provided for 
herein, the Grantor shall have the right to require Grantee to remove, at Grantee's 
expense, an or any portion of the Cable System from Streets and Public Property 
within the Franchise Area. In so removing the Cable System, Grantee shall refill 
and compact at its own expense any excavation that shall be made and shaiileave 
all Streets, Public Property and private property in as good a condition as that 
prevailing prior to Grantee's removal of the Cable System, and without affecting, 
altering or disturbing in anyway electric, telephone or utility, cables wires or 
attachments. The Grantor, or its delegate, shall have the right to inspect and 
approve the condition of such Streets and Public Property after removal. The 
insurance and indemnity provisions of this Agreement shall remain in full force 
and effect during the entire tenn of removaL 

SECTION 12. TRANSFER 

12.1 Sale or Transfer of Franchise. 

A. Grantee shall provide at least sixty days notice to Grantor in the event the 
Franchise is to be sold, assigned or otherwise transferred. 

B. Within thirty (30) days of the consummation of any Franchise Transfer subject to 
the provisions of this Section, Grantee shall notify the Grantor of the closing of 
such Franchise Transfer. 
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SECTION 13. RIGHTS OF INDIVIDUALS PROTECTED 

13.1 Discriminatory Practices Prohibited. 

A. Grantee shall not deny service, deny access, or otherwise discriminate against 
Subscribers or general citizens on the basis of age, race, creed color, national 
origin or sex. Grantee shall comply at all times with all applicable federal and 
state laws relating to non-discrimination. 

B. Grantee will not refuse to hire or employ, nor bar or discharge from employment, 
nor discriminate against any person in compensation or in terms, conditions or 
privileges of employment on the basis of age, race, creed, color, national origin or 
sex. 

SECTION 14. MISCELLANEOUS PROVISIONS 

14.1 Compliance with Laws. Grantor and Grantee shaH conform to all applicable state and 
federal laws and rules regarding cable television as they become effective. Grantee shall 
also conform with all generally applicable Grantor ordinances, resolutions, rules and 
regulations heretofore or hereafter adopted or established during the entire term of the 
Franchise. In the event of a conflict between Grantor ordinances, resolutions, rules or 
regulations and the provisions of this Agreement, the provisions of this Agreement shall 
govern. 

14.2 Severability. If any provision of this Agreement is held to be invalid or unenforceable, 
that provision will be ineffective but the remainder of this Agreement will not be 
affected, and it will in all other respects, continue to be effective and enforceable. If the 
holding of invalidity or unenforceability is subsequently repealed, unenforceable or 
otherwise changed so that the provision which had been held invalid is no longer in 
conflict with the law, rules and regulations then in effect, the provision will return to full 
force and effect. 

14.3 Controlling Law. This Agreement shall be construed and enforced in accordance with 
the laws of the State of New York. 

14.4 No Third Party Beneficiaries. This Agreement is not intended to, and does not create any 
rights or benefits on behalf of any person other than the parties to this Agreement. 

14.5 Captions. The paragraph captions and headings in this Agreement are for convenience 
and reference purpose only and shaH not affect in any way the meaning of interpretation 
of this Agreement. 
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14.6 Calculation of Time. \\there the pcrfonnancc or doing of any act, duty, matter, payment 
or thing is required hereunder and the period of time or duration for the perfonnancc or 
during thereof is prescribed and fixed herein the time shall be computed so as to exclude 
the first and include the lust day of the prescribed or fixed period, or duration of time. 
When the last day of the period falls on .. :1turday, Sunday or 'l legal holiday, that day 
shall be omitted from the computation. 

14.7 Amendments. This Agn.!cmcnt may be amended only by the mutual consent of the 
Grantor and Granh!e and in nccordnncc with the regulations of the -:'\YPSC. Any 
amentlm~m must be in writing and executed by the Grantor and Grantee. 

14.8 Force Majeure. In no event, :md notwithstanding any contrary provision tn this 
franchise, shall this Franchise he subject to revoc:ltion or tcnnination, or Grantor or 
Grantee be subject to penalty or prejudice or in any way liable for non-compliance with 
or delay in the performance of any obligations hereunder, where its failure to cure or take 
reasonable steps to cure i" due 10 reason of Acts of God; acts of public t:nemies; order of 
any kinJ of a government of the United States of America or of the State or any of !.heir 
departments, agencies, political subdivisions; riots; strikes: failure of suppliers; 
epidemics; landslides; lightning; earthquakes; fires; hurric:mes~ tornatloes; volcanic 
activity: storms· floods; washouts; droughts; civil disturbances; explosions; partial or 
entire failure of utilities or any other cause or event not reasonably within the control of 
the party. Neither Granto1 nor Grantee shall be deemed to be in violation or default 
during the continuance of such inability and such party hall be excused from its 
obligations herein during the cout'$e of any such events or conditions and the time 
specified for performance of the obligations hereunder shall automatically extended for a 
period or time equal to the period of the existence of any such events or conditions and 
such reasonable time thereafter as shall have heen necessitated by any such events or 
conditions. 

IN WITNESS WHEREOr:, the Gnmtor and Grantee have caused this Agreement 10 be signed 
by their duly authorized officials and officers as of i'J"'~ ~ , .2&J.J.. 

GRAl'iTOR Of ViUnge of South Corning Time Warner Cable Northeast LLC 

By~ 4!£~'1 
MOJ\,1< H' ~~+,Sat)\ I 'c.K 

Title: SVP & CFO, Residential Srrvkcs Title: _ _.....My-'. =:ji~Pb:z:::.. ______ _ 
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STATEOFNEWYORK 
Village of South Corning 
County of Steuben 

In the Matter of the Granting of a Cable Television Franchise Held by Time Warner Cable 
Northeast LLC in the ViJlage of South Coming, County of Steuben, New York 

RESOLUTION 

An application has been duly made to the Board of the Village of South Coming, County of 

Steuben, New York, by Time Warner Cable Northeast LLC ("Time Warner Cable"), 

d/b/a Time Warner Cable, a limited liability company organized and existing in good standing 

under the laws of State of Delaware doing business at 120 Plaza Drive, Suite B, Vestal, NY 

13850 for the approval of an initial agreement for Time Warner Cable's cable television franchise 

for fifteen (15) years commencing with the date of approval by the Public Service Commission. 

The Franchise Renewal Agreement would bring the franchise into conformity with certain 

provisions of the Federal Cable Communications Policy Act of 1984, as amended, and certain 

court rulings. 

A public hearing was held in the Village of South Coming, New York on ~ 1
1 

, ~ 

at .il.J.1 P.M. and notice of the hearing was published in the CAc.w.M. '-e4... on 

:1K. ·?" .~ 

NOW, THEREFORE, the Board of the Village of South Coming finds that: 

1. Time Warner Cable has substantially complied with the material tenns and 

conditions of its existing franchise and with applicable Jaw; and 
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2. Time Warner Cable has the financial, legal and technical ability to provide 

these services, facilities and equipment as set forth in its proposal 

attached; and 

3. Time Warner Cable can reasonably meet the future cable-related 

community needs and interests, taking into account the cost of meeting 

such needs and interests. 

BE IT FURTHER RESOLVED that the Board of the Village of South Coming hereby grants 

the cable television franchise of Time Warner ViUage of South Corning for fifteen (IS) years 

commencing with the date of approval by the Public Service Commission and expiring fifteen 

(15) years hence. 

BE IT FURTHER RESOLVED that the Board of the ViUage of South Coming hereby 

confirms acceptance of this Franchise Renewal Agreement. 

The foregoing having received a ~ -o vote was thereby declared adopted. 

Dated: 74 a, 
Village of South Corning Clerk 

20 



STATE OF NEW YORK 

COUNTY OF STEUBEN 

The undersigned is the Publisher of The Leader, a public newspaper, 

published in said County, and that the 

PUBLIC HEARING NOTICE 

The Village of South Corning will hold a public hearing on Monday, July 1 
at 6:20PM concerning contract for Time Warner. The hearing will be held 
at the Village Hall, 7 Clark St., Corning, NY. 

notice of which the annexed is a printed copy, cut from said newspaper, was printed and 

published in a daily newspaper time(s). 

The first publication being on the 25th day of June 2013 

and the last upon the 25th day of --=-J-=u=ne=-- 2013 

The text of the notice as published in The Leader is as in the annexed exhibit. 

This newspaper has been designated by the Clerk of Steuben County for this purpose. 

' "' i ; ~ $ ... L / ~ ,. 
(Signature) '::::::a.Jll~ _. ~ < ~..l..c\-,,r-... d 

~, 

Authorized designee of the Publisher of The Leader 

(Printed Name) 1:-x_c:_ hj ~A-Jun, S 
Subscribed and sworn to before me, this \;tV~ 

(Signature) 

I ' T:J_ G-t . L c '>'/ -

Notary Public Lj ~/ {J,tJdt_. /Jj (j {:I 2(),/{tJ.JCt 
(Printed Name) The Vill3ge of South Corn· -l 

ing will hold a public healing on 
Monday, July 1 at 6:20 PM con· _ 
cemlng contract for Time Warn
er. The hearing wil be held at 
the Village Hall. 7 Clarl< St., 
Cornina, NY. 

ltz t> . ... · .-



STATE OF NEW YORK 

COUNTY OF STEUBEN 

The undersigned is the Publisher of The Leader, a public newspaper, 

published in said County, and that the 

APPLICATION OF FRANCHISE RENEWAL 

PLEASE TAKE NOTICE that the Time Warner Cable Northeast LLC, d/b/a Time 
Warner Cable has filed an application for renewal of its Cable Television Franchise 
in the Village of South Corning, Steuben County, New York. 

notice of which the annexed is a printed copy, cut from said newspaper, we printed and 

published in a daily newspaper time(s). 

The first publication being on the _l~S~th"'-- day of August 2013 

! and the last upon the 15th , · day of 
' 

_ __:.A..::.;u=.::g""u=s-=-t _ 20 13 

The text of the notice as published in The Leader is as in the annexed exhibit. 

This newspaper has been designated by the Clerk of Steuben County for this purpose. 

(Signature) / 

Authorized designee ( f the Publisher of The L ader 

(Printed Name) \)1 11r .. J)~~.& 1'-e/f.ZO 

Subscribed and sworn to before me, this lq..D~ dayof ~ 2013 

(Signature) 

Notary Public 

(Printed Name) 

r6 

L EGAL NOTICE FOR 
APPLICATION OF 

FRANCHISE RENEWAL 
PLEASE TAKE NOTICE that 

the Time Warner Cable Nor\h· 
east LLC, d/b/a Time Warner 
Cable has filed an application 
for rene.1al of ~s Cable Televi
sion Franchise in tho Village of 
South Coming, Sreuben Coun· 
ty, New York. 

The appfication and all com
ments filed relative thereto are 
available for public inspection 
at the Village of South Comings 
office during nonnal business 
hours. Interested parties may 
file comments regarding tile 
rene\'<dl wHh the Public Service 

·commission .,,thin 10 days of 
the date of , publication bl the 
Notice. Comments should be 
addressed to Hon. JeNrc 1 
Cohen, Acting Secretary, New 
Yon. State Pub6c Se" oce Com
mission, 3 Empire State Plaza, 
AlbRny, NY 12223. 

This notice must be pul>
lished one time, within in the 
Villages recognized news~a 
per. 
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